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AN ACT to renumber 904.04 (2) (b), 944.30, 944.33 (1) and 973.076 (1); to

State of Wisco
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Jdnuary 14, 2014 - Introduced by RepTesentatives LOUDENBECK, PEPRYK, BALLWEG,

BERCEAU, BERNIER, BIES, BILLINGS, CZAJA,~QHNSON, Kant, KAUFERT, KESTELL,
KLEEFISCH, KOLSTE, LEMAHIEU, MURTHA, A-OT™ _POPE, RICHARDS, SARGENT,
STRACHOTA, THIESFELDT, TITTL, TRANFL, WACHS, WRATHERSTON and KRUG,
cosponsored by Senatorg PETROWSKI, HARRIS, VINEHOUT, GUDEX, MOULTON,
QLSEN, L. TAYLOR, JL.AZICH and ELLIS, by request of Attorney GeneralJ_B. Van

OHen. Referred to Committee on Criminal Justice.

renumber and amend 940.302 (1) (a), 944.33 (2), 944.33 (3), 973.015 and
973.076 (2); to amend 6.47 (1) (b), 48.02 (1) (d), 48.355 (2d) (a) 2. a., 48.371 (3)
(d), 48.57 (3p) (g) 3., 51.20 (13) (cr), 103.10 (1m) (b) 6., 103.34 (1) (b) 2., 165.60,
165.70 (1) (b), 165.76 (1) (am), 301.048 (2) (bm) 1. a., 301.45 (1p) (a), 301.45 (7)
(e) 2., 301.45 (7) (e) 3., 440.312 (2), 440.982 (2), 460.05 (1) (h) 1., 460.14 (2m) (a),
904.04 (2) (a), 938.34 (15) (a) 1., 938.355 (2d) (a) 2., 938.371 (3) (d), 939.615 (1)
(b) 2., 940.302 (1) (d), 940.302 (2) (a) 2. i., 940.302 (2) (a) 2. j., 940.302 (2) (b),
946.82 (4), 948.051 (1), 948.07 (3), 948.10 (title), 948.10 (1) (intro.), 949.03 (1)
(b), 950.04 (1v) (p), 971.17 (1m) (a) 1., 972.15 (4m), 973.055 (1) (a) 1., 973.075
(1) (a), 973.075 (1) (b) 1m. c., 973.075 (2) (intro.) and 973.075 (5m) (¢) (intro.);
and to create 904.04 (2) (b) (title), 940.302 (1) (a) 1., 2. and 3., 940.302 (2) (a)
2. k. and L., 944.30 (2m), 973.015 (2m), 973.015 (3), 973.076 (1) (title) and

973.076 (2m) of the statutes; relating to: humen—trafficking, human
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of past actions, definiti T ich iey.

Analysis by the Legislative Reference Bureau

UMAN TRAFFICKING

Current law defines traffidking as actually, or attempting the action of,
recruiting, enticing, harboring, trapsporting, providing, or obtaining an individdal
without consent of the individual This bill eliminates the element thag the
individual has not consented. Also)\under current law, a person who engdges in
trafficking for the purposes of labor, Services, or a commercial sex act is gilty of a
felony if the trafficking is done by any specified act, including causing or threatening
to cause harm to any individual; rejtraining or threatening to festrain any
individual; or controlling any individjal’s access to an addicfive controlled
substance. This bill adds threatening tp control any individugl’s access to an
addictive controlled substance; using any scheme, pattern, or othgr means to coerce,
threaten, or intimidate any individual; using,or threatening to dse force or violence
on any individual; and causing or threatening\to cause any individual to do any act
against the individual’s will or without the indjvidual’s congént.

This bill creates a process under which an\individual/vho has been convicted,
adjudicated delinquent, or found not guilty by re3son of pdental disease or defect for
the crime of prostitution may request a court to vacate the conviction, adjudication,
or finding, or to expunge the record. An individu§l fhay follow this process if the
individual was a victim of trafficking, committed th& violation as a result of being a
victim, and submits a statement of facts and, if appfidable, the reason the individual
failed previously to raise an affirmative defense orthérwise allege that the violation
was a result of being a trafficking victim. The cgfirt mdy comply with the request if
the court, after determining that the individual'is qual¥ied, notifies the prosecutor
of the request, gives the prosecutor opportunity to respond, and determines that the
individual will benefit and society will not bg’ harmed.

Under current law, a person who recejfes compensation from the earnings of
a prostitute is guilty of a Class F felony. Thig bill adds that a person is guilty of a Class
F felony if the person knowingly receivey compensation from the earnings of debt
bondage or from the earnings of sexual gbntact or intercoursg for which anything of
value is given to, promised, or received/by any person.

SEX OFFENSES, VICTIMS OF CRIMES, AND DOMESTIC, ABUSE

Under current law, a person wl{o, for purposes of sexual aroysal or gratification,
causes a child to expose genitals oy pubic area or exposes genitals or pubic area to a
child is, with some exceptions, guilty of a felony. This bill addg the exposure of
“intimate parts,” which is definfed to include a breast, buttock, agus, or groin of a
human being.

Under current law, if a fudge receives a presentence investigation report, the
judge must disclose the cgfitents of the report to the district attgrney prior to
sentencing and the distrigt attorney generally must keep the report confidential.
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This bill provides the victim the right to view the sentence recommendation on the
presentence report and allows the district attorney to share the recofamendation.

Undex current law, with exceptions, evidence of other crimes/wrongs, or acts
may not be adwyitted in a criminal proceeding to prove the personcted in character.
This bill states thqt, in a prosecution alleging human trafficking, an offense against
a child, a serious seXxoffense, or a crime of domestic abuse or Alleging the defendant
committed a crime agaiqst his or her spouse, an individual ywith whom the defendant
cohabited, or an individuad with whom the defendant hasA child, evidence of similar
acts is generally admissible, and is admissible regardlegé of whether the victim of the
other act is the same as the offsgse that is the subjg€t of the prosecution.

Under current law, a court msy place a perso'who has committed a serious sex
offense on lifetime supervision if the court détermines that such placement is
necessary to protect the public. Inclixded in/the list of serious sex offenses is a
violation, or the solicitation, conspiracy, oxgftempt to commit a violation, of a crime
against life and bodily security, a crime g@sinst property, a crime against sexual
morality, or a crime against a child, # the\court determines that the person
committed the violation for his or her géxual arohsal or gratification. This bill adds
to the list of serious sex offenses thé violation, oNthe solicitation, conspiracy, or
attempt to commit a violation, of/a crime against Meputation, privacy, and civil
liberties, if the court determines fhat the person commbted the violation for his or
her sexual arousal or gratificatfon.

This bill adds the offensg of strangulation to several statutes, including to the
list of offenses that rendep’the person ineligible to participate in the intensive
sanctions program, to theist of crimes for which a victim may bdcompensated by
the Department of Justi€e, and to the definition of domestic abuseNoffense for the
purpose of keeping copfidential the victim’s personal information on csgtain voting

documents.
Because this Jill creates a new crime or revises a penalty for an existing crime,
/M the Joint Review/Committee on Criminal Penalties may be requested to prepare a

report concernjfig the proposed penalty and the costs or savings that are likel}x to
% result if the bill is enacted. '
For further information see the state and local fiscal estimate, which will be

printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 S ON 132 b)of the statutes is amended toread: 1
2 6.47 (1) (b) “Offense Telating to domestic abuse, sexual agsautt, or stalking”
3 means an offense specified in s. 940.19;-940-20" (1m), 940.201, 940.22, 940.225,
4

940.235, 940.32, 947.013;948.02, 948.025, 948.06, 948:085, 948.09, or 948.095.
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SECTION 2. 48.02 (1) (d) of the statutes is amended to read:

48.02 (1) (d) Permitting, allowing or encouraging a child to violate s. 944.30
(1m).

SECTION 3. 48.355 (2d) (a) 2. a. of the statutes is amended to read:

48.355 (2d) (a) 2. a. A violation of s. 940.225, 944.30 (1m), 948.02, 948.025,
948.05, 948.051, 948.055, 948.06, 948.085, 948.09 or 948.10.

SECTION 4. 48.371 (3) (d) of the statutes is amended to read:

48.371 (3) (d) Any involvement of the child, whether as victim or perpetrator,
in sexual intercourse or sexual contact in violation of s. 940.225, 948.02, 948.025, or
948.085, prostitution in violation of s. 944.30 (1m), trafficking in violation of s.
940.302 (2) if s. 940.302 (2) (a) 1. b. applies, sexual exploitation of a child in violation
of s. 948.05, trafficking of a child in violation of s. 948.051, or causing a child to view
or listen to sexual activity in violation of s. 948.055, if the information is necessary
for the care of the child or for the protection of any person living in the foster home,
group home, or residential care center for children and youth or in the home of the
relative.

SECTION 5. 48.57 (3p) (g) 3. of the statutes is amended to read:

48.57 (3p) (g) 3. The person has been convicted of a violation of ch. 940, 944,
or 948, other than a violation of s. 940.291, 940.34, 944.36, 948.45, 948.63, or 948.70,
or of a violation of the law of any other state or federal law that would be a violation
of ch. 940, 944, or 948, other than a violation of s. 940.291, 940.34, 944.36, 948.45,
948.63, or 948.70, if committed in this state, except that a county department or, in
a county having a population of 500,000 or more, the department may make
payments to a person applying for payments under sub. (3m) and a person receiving

payments under sub. (3m) may employ in a position in which the person would have
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regular contact with the child for whom those payments are being made or permit
to be an adult resident a person who has been convicted of a violation of s. 944.30
(1m), 944.31, or 944.33 or of a violation of the law of any other state or federal law
that would be a violation of s. 944.30 (1m), 944.31, or 944.33 if committed in this
state, if that violation occurred 20 years or more before the date of the investigation.

SECTION 6. 51.20 (13) (cr) of the statutes, as affected by 2013 Wisconsin Act 20,
is amended to read:

51.20 (13) (cr) If the subject individual is before the court on a petition filed
under a court order under s. 938.30 (5) (¢) 1. and is found to have committed a
violation that would be a felony if committed by an adult in this state or a violation
of s. 940.225 (3m), 941.20 (1), 944.20, 944.30 (1m), 944.31, 944.33 (1), 946.52, or
948.10 (1) (b), the court shall require the individual to provide a biological specimen
to the state crime laboratories for deoxyribonucleic acid analysis. The court shall
inform the individual that he or she may request expungement under s. 165.77 (4).

SECTION 7. 103.10 (1m) (b) 6. of the statutes is amended to read:

103.10 (I1m) (b) 6. “Sexual abuse” means conduct that is in violation of s.
940.225, 944.30 (1m), 948.02, 948.025, 948.05, 948.051, 948.055, 948.06, 948.085,
948.09, or 948.10 or that is in violation of s. 940.302 (2) if s. 940.302 (2) (a) 1. b.

applies.

SECTION 8. 103.34 (1) (b)2-of the statutesisamended to read:

103.34 (1) (b) 2. A violation of s. 940.01, 940.02, 940.03, 940.63,940.06, 940.07
940.08, 940.09, 940-3Q, 940.19 (2), (4), (5), or (6), 946721, 940.225 (1), (2), or (3),
940.23, 940.235, 940.24, 940.25, 940-36-040.302, 940.305, 940.31, 943.02, 943.03,
943.04, 943.10, 943.30,.943.31, 943.32, 944.32, 944332}, 944.34, 946.10, 948.02 (1)

or-(2):-948025 948-03-(2})-0 948 04,-848.05 948 () 848055, 948.06, 948°(
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948.075, 948.08, 948.085, 948.11 (2) (a) or (am), 948.12, 948.13, 948.21 (1), or 948.30
or of a substantially similar federal law or law of another state.

SECTION 9. 165.60 of the statutes is amended to read:

165.60 Law enforcement. The department of justice is authorized to enforce
ss. 101.123 (2), (2m), and (8), 175.60 (17) (e), 944.30 (1m), 944.31, 944.33, 944.34,
945.02 (2), 945.03 (1m), and 945.04 (1m) and ch. 108 and, with respect to a false
statement submitted or made under s. 175.60 (7) (b) or (15) (b) 2. or as described
under s. 175.60 (17) (¢), to enforce s. 946.32 and is invested with the powers conferred
by law upon sheriffs and municipal police officers in the performance of those duties.
This section does not deprive or relieve sheriffs, constables, and other local police
officers of the power and duty to enforce those sections, and those officers shall
likewise enforce those sections.

SECTION 10. 165.70 (1) (b) of the statutes is amended to read:

165.70 (1) (b) Except as provided in sub. (1m), enforce chs. 945 and 961 and ss.
940.20 (3), 940.201, 941.25 to 941.27, 943.01 (2) (c), 943.011, 943.27, 943.28, 943.30,
944.30 (1m), 944.31, 944.32, 944.33, 944.34, 946.65, 947.02 (3) and (4), 948.075, and
948.08.

SECTION 11. 165.76 (1) (am) of the statutes, as created by 2013 Wisconsin Act
20, is amended to read: ?‘1‘”“}

165.76 (1) (am) Is or was adjudicdted delinquent for an act that if committed
by an adult in this state would be a felonyor for a violation of s. 940.225 (3m), 941.20

(1), 944.20, 944.30 (1m), 944.31, 944.33 946.52, or 948.10 (1) (b).

—
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e

4002 940 03 940 05 940. 06 940.08, 940.09, 940.10, 94}}’19 (4) or (5) 940. 195 (4}

r (5), 940 20 94(3(\)1 940.203, 940.21, 940.225 (1)/t0 (3) 940.23, 940.235, 940. 285 X

(2) (a) 1. or 2., 940. 29\9\0 295 (3) (b) 1g., 1m/1r 2., or 3., 940.31, 940.43 (1) to (3),

’ 940.45 (1) to (3), 941.20 (z\ag (3) 941 26 941 30, 941.327, 943.01 (2) (c), 943.011,

943.013, 943.02, 943.04, 943. 06 >

947.015, 948.02 (1) or (2), 9485025, 948.03, 948.04, 948.05, 948.051, 948.06, 948.07, /
948:08, 948.085,0r 948.30. #m~-w_ww~J

. .
- ON I3. oUl.4 ) ta)o B stature arengec-to-read:

301.45 (1p) (a) If a person is covered under sub. (1g) based solely’on an orde

hatwas entered under s. 938.34 (15m) (am) or 973.048 (1m)in connection with a
delinquencyadjudication or a conviction for a violatiop¢t s. 942.08 (2) (b), (c), or (d),
lhe person is not regqured to comply with the »éporting requirements under this
section if the delinquency adjudication is egunged under s. 938.355 (4m) (b) or if the
¢onviction is expunged under s. 973815 2) (1m) (b).

SECTION 14. 301.45 (7) (9Y2. of the statytes is amended to read:
301.45 (7) (e) 2. The department issues a cextificate of discharge under s.
973.015 (2) (Am) (b),

SECTION 15, 301.45 (7) (e) 3. of the statutes is amended to reads

301.48(7) (e) 3. The department receives a certificate of discharge issued tnder

SECTION 16. 440.312 (2) of the statutes is amended to read:
440.312 (2) The department may not grant a license under this subchapter to
any person who has been convicted of an offense under s. 940.22, 940.225, 940.302

(2) (a) 1. b., 944.06, 944.15, 944.17, 944.30 (1m), 944.31, 944.32, 944.33, 944.34,
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948.02, 948.025, 948.051, 948.06, 948.07, 948.075, 948.08, 948.09, 948.095, 948.10,
948.11, or 948.12.

SECTION 17. 440.982 (2) of the statutes is amended to read:

440.982 (2) The department may not grant a license under this subchapter to
any person who has been convicted of an offense under s. 940.22, 940.225, 944.06,
944.15, 944.17, 944.30 (1m), 944.31, 944.32, 944.33, 944.34, 948.02, 948.025,
948.051, 948.06, 948.07, 948.075, 948.08, 948.09, 948.095, 948.10, 948.11, or 948.12
or under s. 940.302 (2) if s. 940.302 (2) (a) 1. b. applies.

SECTION 18. 460.05 (1) (h) 1. of the statutes is amended to read:

460.05 (1) (h) 1. An offense under s. 940.22, 940.225, 944.15, 944.17, 944.30
(1m), 944.31, 944.32, 944.33, 944.34, 948.02, 948.025, 948.08, 948.085, 948.09,
948.095, or 948.10.

SECTION 19. 460.14 (2m) (a) of the statutes is amended to read:

460.14 (2m) (a) An offense under s. 940.22, 940.225, 944.15, 944.17, 944.30
(1m), 944.31, 944.32, 944.33, 944.34, 948.02, 948.025, 948.08, 948.085, 948.09,

948.095, or 948.10.
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~SECPION 22.7994-04(2--ef the statutes is renvmbered 904.04 (2)4b72.
SECTION 23. 938.34 (15) (a) 1. of the statutes, as affected by 2013 Wisconsin Act
20, is amended to read:
938.34 (15) (a) 1. If the juvenile is adjudicated delinquent on the basis of a

violation that would be a felony if committed by an adult in this state or of a violation

of 5. 940.225 (3m), 941.20 (1), 944.20, 944.30 (1m), 944.31, 944.33((L)) 946.52, or @}

948.10 (1) (b), the court shall require the juvenile to comply with the requirement
under s. 165.76 (1) (am) by providing a biological specimen to the state crime
laboratories for deoxyribonucleic acid analysis. The court shall inform the juvenile
that he or she may request expungement under s. 165.77 (4).

SECTION 24. 938.355 (2d) (a) 2. of the statutes is amended to read:

938.355 (2d) (a) 2. “Sexual abuse” means a violation of s. 940.225, 944.30 (1m),
948.02, 948.025, 948.05, 948.055, 948.06, 948.085, 948.09 or 948.10 or a violation of
the law of any other state or federal law if that violation would be a violation of s.
940.225, 944.30 (1m), 948.02, 948.025, 948.05, 948.055, 948.06, 948.085 (2), 948.09
or 948.10 if committed in this state.

SECTION 25. 938.371 (3) (d) of the statutes is amended to read:

938.371 (3) (d) Any involvement of the juvenile, whether as victim or
perpetrator, in sexual intercourse or sexual contact in violation of s. 940.225, 948.02,
948.025, or 948.085, prostitution in violation of s. 944.30 (1m), sexual exploitation
of a child in violation of s. 948.05, or causing a child to view or listen to sexual activity
in violation of s. 948.055, if the information is necessary for the care of the juvenile
or for the protection of any person living in the foster home, group home, residential

care center for children and youth, or juvenile correctional facility.
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939.615 (1) (b) 2. A violation, or the solicitation, conspiracy or attempg’to
cominit a violation, under ch. 940, 942, 943, 944 or 948 other than a ylolation
specified\in subd. 1., if the court determines that one of the purposes foy'the conduct
constituting\the violation was for the actor’s sexual arousal or grgtification.

SECTION 2%, 940.302 (1) (a) of the statutes is renumbered 940.302 (1) (a) (intro.)
and amended to read:

940.302 (1) (a) (ixtro.) “Commercial sex act” means sexual-contaet any of the
following for which anyth\ng of value is given to, prgmised, or received, directly or
indirectly, by any person::

SECTION 28. 940.302 (1) (a\ 1., 2. and 3. ¢f the statutes are created to read:

940.302 (1) (a) 1. Sexual contagct.

2. Sexual intercourse.

3. Except as provided in sub. (2) (¢), any of the following:

a. Sexually explicit performange.

b. Any other conduct done fof the purpose ofsexual humiliation, degradation,
arousal, or gratification.

SECTION 29. 940.302 (}) (d) of the statutes is amehded to read:

940.302 (1) () afficking” means recruiting), enticing, harboring,
transpofting, providing or obtaining, or attempting to reckuit, entice, harbor,
transport, provide, or/obtain, an individual witheut-consent-of theindividua

SECTION 30. 940.302 (2) (a) 2. i. of the statutes is amended to read:

940.302 (2)Aa) 2.i. Controlling or threatening to control any individial’s access
to an addictiv¢ controlled substance.

SECTIQN 31. 940.302 (2) (a) 2. . of the statutes is amended to read:



2013 - 2014 Legislature - 11 - Ié%fé%fﬁ?ﬁ

ASSEMBLY BILL 620 SECTION 31

940.302 (2) (a) 2. j. Using any scheme or, pattern, or other means to eause

directly or indirectly coerce, threaten, or intimidate any individual te-believe-tbé f

- ava LR » () - - -
d dia owld-suf] bod harm naneia-harm braint—or-othep A

940.302 (2) (a) 2. k. sing or threatening to use force or violence on any

individual.

L. Causing or threatening to cause-dnytdividual to do any act against the
individual’s will or without the irrdividual’s consent.
SECTION 33. 940.802 (2) (b) of the statutes is amended to readk

940.30242) (b) Whoever benefits in any manner from a violation of par~(a) is

guiltyof a Class D felony if the person knows or reasonably should have known that

SECTION 34. 944.30 of the statutes is renumbered 944.30 (1m).
SECTION 35. 944.30 (2m) of the statutes is created to read:

944.30 (2m) If the person under sub. (1m) has not attained the age of 18 years
and iurt determines that the best interests of the pers:,);“z\a;e\:zserved and

society waikh not be harmed, the court may enter a consent decree under s. 938.32 or

a deferred prosecution agreement in accordance with s. 938.245, 971.39, or 971.40.

€ statutes 1s renumbered 944-33:

SECTION-37. 944.33 (2) of the statutes is renumbered 940.302 (2) (¢) and
amended to read:

940.302 (2) (o)
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SECTION 38. 944.33 (3) of the statutes is renumbered 904.04 (2) (b) 1. apd
amended to read:

004.04 (2) (b) 1. In a-prosecution-under-this-section,-it-is-competent-forfhestate
bo-prove-sther criminal proceeding alleging a violation of s. 940.302 (2) of of ch. 948

eging thé\commission of a serious sex offense, as defined in s. 939615 (1) (b), or

of domestic aly in s. . ing/an offense that

following a

act.

SECTION 39. 946.82 (4) of the statutes is Amended to read:
946.82 (4) “Racketeering activity” measis any activity specified in 18 USC 1961
(1) in effect as of April 27, 1982, or the &ttémpt, conspiracy to commit, or commission
of any of the felonies specified in: chs. 945%nd 961, subch. V of ch. 551, and ss. 49.49,
134.05, 139.44 (1), 180.0129, 182.0129, 18{.825, 201.09 (2), 215.12, 221.0625,

221.0636, 221.0637, 221.1004, 553.41 (3) and (4),953.52 (2), 940.01, 940.19 (4) to (6),

" 940.20, 940.201, 940.203, 940.21, 940.30, 940.302 (2)\940.305, 940.31, 941.20 (2) and

(3), 941.26, 941.28, 941.298, 941.31, 941.32, 942.09, 943Q1 (2), (2d), or (2g), 943.011,
943.012, 943.013, 943.02, 943.03, 943.04, 943.05, 943.06, 943,10, 943.20 (3) (bf) to (e),
943.201, 943.203, 943.23 (1g), (2) and (3), 943.24 (2), 943.27, 94%.28, 943.30, 943.32,
943.34 (1) (bf), (bin), and (c), 943.38, 943.39, 943.40, 943.41 (8) (b) and (c), 943.50 (4)
(bf), (bm), angd (c) and (4m), 943.60, 943.70, 943.76, 943.81, 943.82, 943.83, 943.84,
943.85, 94386, 943.87, 943.88, 943.89, 943.90, 944.21 (5) (c) and (e), 944.3%, 94433
(2), 944/34, 945.03 (1m), 945.04 (1m), 945.05 (1), 945.08, 946.10, 946.11, 94 12,
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946.13, 946.31, 946.32 (1), 946.48, 946.49, 946.61, 946.64, 946.65, 946.72, 946.76
946.79, 947.015, 948.05, 948.051, 948.08, 948.12, and 948.30.

SrcTION 40. 948.051 (1) of the statutes is amended to read:

948.051 (1) Whoever knowingly recruits, entices, provides, obtains, or harbors,
or knowingly &tempts to recruit, entice, provide, obtain, or harboy/any child for the
purpose of commeXgial sex acts, as defined in s. 940.302 (1) (3, er-sexually-explieit
performanee is guilty &f a Class C felony.

SECTION 41. 948.07\3) of the statutes is amended to read:

948.07 (8) Exposing -a-dexergan genitals, pulic area, or intimate parts to the
child or causing the child to exposk -a-sex-organ génitals, pubic area, or intimate part
in violation of s. 948.10.

SECTION 42. 948.10 (title) of the St4tutes is amended to read:

948.10 (title) Exposing genitals ox, pubic area, or intimate parts.

SECTION 43. 948.10 (1) (intrg.) of the sbqtutes is amended to read:

948.10 (1) (intro.) bever, for purpoges of sexual arousal or sexual
gratification, causes a child/to expose genitals er, pubic area, or intimate parts or
exposes genitals or, pubif area, or intimate partstoac vild is guilty of the following:

SECTION 44. 949.03 (1) (b) of the statutes is amended to read:

949.03 (1) (b)Y The commission or the attempt to commibany crime specified in
s. 346.62 (4), 346.63 (2) or (6), 940.01, 940.02, 940.03, 940.05, 940,06, 940.07, 940.08,
940.09, 940710, 940.19, 940.20, 940.201, 940.21, 940.22 (2), 940.225,940.23, 940.235,
940.24,/940.25, 940.285, 940.29, 940.30, 940.302 (2), 940.305, 94831, 940.32,
941/327, 943.02, 943.03, 943.04, 943.10, 943.20, 943.23 (1g), 943.32, 943.8Y, 943.86,
043.87, 948.02, 948.025, 948.03, 948.04, 948.05, 948.051, 948.06, 948.07, 948,075,
948.08, 948.085, 948.09, 948.095, 948.20, 948.30 or 948.51.
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OIT Le-presenlencs-thiv

SECTION 46. 971.17 (1m) (a) 1. of the statutes, as affected by 2013 Wisconsin
Act 20, is amended to read: éﬁm

971.17 (1m) (a) 1. If the defendant under sub. (1) is found not gyilty by reason
of mental disease or defect for a felony or a violation of s. 165.765 (1), 4011 stats., or
of s. 940.225 (3m), 941.20 (1), 944.20, 944.30 (1m), 944.31, 944.33 946.52, or
948.10 (1) (b), the court shall require the person to provide a biological specimen to
the state crime laboratories for deoxyribonucleic acid analysis. The judge shall
inform the person that he or she may request expungement under s. 165.77 (4).

SECHONA7. 97215 t4myof the statutes, asaffeeted by 2013 Wisconsin-Aet-108
e e

risdiction, served at the request of a district atforney under s. 978.05 (8) (b), or

derved as a special prosecutor unders,878.045, the assistant attorney general are

opy of the predentence investigation report. If the
lefendant is not repreSented by counsel, the defendant is entitled to view the
presentenceifivestigation report but may not keep a copy of the report. -A- Except

provided in s. 950.04 (1v) (p), a district attorney, the defendant’s™attorney, or an

4 D
(>

adsistant attorney general who receives a copy of the report shall keep it confidential.
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A defendant who views the contents of a presentence investigation report shall keep
the information in the report confidential.

SECTION 48. 973.015 of the statutes is renumbered 973.015 (1m) and 973.015
(1m) (3 1., as renumbered, is amended to read:

973.0%5 (1m) (a) 1. Subject to par—b) subd. 2. and exgépt as provided in paz-
¢e) subd. 3., whdq a person is under the age of 25 at the tjfne of the commission of an
offense for which the person has been found guilty in 4 court for violation of a law for
which the maximum pyriod of imprisonment is §/years or less, the court may order
at the time of sentencing that the record be g&punged upon successful completion of
the sentence if the court deteNnines the¢’person will benefit and society will not be
harmed by this disposition. Thi# subsection does not apply to information
maintained by the department/of tkansportation regarding a conviction that is
required to be included in a récord kept Wnder s. 343.23 (2) (a).

SECTION 49. 973.015(2m) of the statubes is created to read:

973.015 (2m) Ay any time after a persox has been convicted, adjudicated
delinquent, or foung/not guilty by reason of mentalNlisease or defect for a violation
of s. 944.30, a cgurt may, upon the motion of the pekxgon, vacate the conviction,
adjudication, gr finding, or may order that the record of tha violation of s. 944.30 be
expunged, # all of the following apply:

(a)/The person was a victim of trafficking for the purposes of\g commercial sex
act, # defined in s. 940.302 (1) (a), under s. 940.302 or 948.051 or undex 22 USC 7101

g 7112.
(b) The person committed the violation of s. 944.30 as a result of being awictim

of trafficking for the purposes of a commercial sex act.
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(c) The person submitted a motion that complies with s. 971.30, that con NS
a stasement of facts and, if applicable, the reason the person did not previous)y raise
an affirmutive defense under s. 939.46 or allege that the violation was comymitted as
a result of belng a victim of trafficking for the purposes of a commercig! sex act, and
that may includeNany of the following:

1. Certified recyrds of federal or state court proceedings

2. Certified recor¥s of approval notices, law enforgément certifications, or
similar documents generatad from federal immigratio'proceedings.

3. Official documentation from a federal, staté, or local government agency.

4. Other relevant and probative evidence gt sufficient credibility in support of
the motion.

(d The person made the motion\vith due diligence subject to reasonable
concern for the safety of himself or HerseX, family members, or other victims of
trafficking for the purposes of a fommercial\gex act or subject to other reasons
consistent with the safety of persons.

(e) A copy of the motigh has been served on thy office of the district attorney
that prosecuted the case/that resulted in the convictidy, adjudication, or finding
except that failure to sérve a copy does not deprive the courtof jurisdiction and is not
grounds for dismisgal of the motion.

(f) The couft in which the motion was made notified the appropriate district
attorney’s office of the motion and has given the district attorney’s office an
opportunjty to respond to the motion.

%) The court determines that the person will benefit and society wil not be

armed by a disposition.

SECTION 50. 973.015 (3) of the statutes is created to read:
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973.015 (3) A special disposition under this section is not a basis for a cjdim
undey s. 775.05.

SECRON 51. 973.055 (1) (a) 1. of the statutes is amended to read;

973.055W) (a) 1. The court convicts the person of a violation of # crime specified
in s. 940.01, 940.082, 940.03, 940.05, 940.06, 940.19, 940.20 (1n1), 940.201, 940.21,
940.225, 940.23, 940.235, 940.285, 940.30, 940.305, 940.31, 940.32, 940.42, 940.43,
940.44, 940.45, 940.48, 941.20, 941.30, 943.01, 943.01), 943.14, 943.15, 946.49,
947.01 (1), 947.012 or 947.0185 or of a municipal ordindnce conforming to s. 940.201,
941.20, 941.30, 943.01, 943.01%, 943.14, 943.15,/946.49, 947.01 (1), 947.012 or
947.0125; and

SECTION 52. 973.075 (1) (a) of th&\staptes is amended to read:

973.075 (1) (a) All property, real dr\personal, including money, used in the
course of, intended for use in the coufse of, or\directly or indirectly derived from or
realized through the commission 4f any crime.

SEcTION 53. 973.075 (1) /b) 1m. c. of the statu¥es is amended to read:

973.075 (1) (b) 1m. c. An the commission of a crimg in violation of s. 940.302,
944.30 (1m), 944.31, 944/32, 944.33 or, 944.34, 948.02, 948.025, 948.05, 948.051,

948.051, 948.055, 948.06, 948.07, 948.08, 948.09, 948.10, 948.12, or 948.14, seixure

without process may be made under any of the following circumstances:
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SECTION 55. 973.075 (5m) (c) (intro.) of the statutes is amended toxrgad:

973.075 (5m) (c) (intro.) If, by the forfeiture action deadling; a summons,
complaint and affidavit have not been filed under s. 973.076 &) (1) (b) 1. with
respect to property seized under sub. (1) (e), the prosecutor ghall notify the victim,
if known, by ceitified mail no later than 7 days after the/forfeiture action deadline.
The prosecutor shallhen return the property to the pérson from whom it was seized
no earlier than 60 days and no later than 90 days/fter the forfeiture action deadline
unless one of the following amplies:

SECTION 56. 973.076 (1) (tit]e) of th¢/statutes is created to read:

973.076 (1) (title) CIVIL FORFEIXUKES.

SECTION 57. 973.076 (1) of the/stasutes is renumbered 973.076 (1) (a).

SECTION 58. 973.076 (2) of/the statu¥es is renumbered 973.076 (1) (b), and
973.076 (1) (b) 3., as renumbergd, is amended t§ read:

973.076 (1) (o) 3. In ¢bunties having a pophlation of 500,000 or more, the
district attorney or the copporation counsel may proceed under par—(a) subd. 1.

SECTION 59. 973.0/7/6 (2m) of the statutes is created b read:

973.076 (2m) CEIMINAL FORFEITURES. (a) In addition to any penalties under this
chapter, the court #hall, with due provision for the rights of innocent persons, order
forfeiture of any property specified in s. 973.075 (1) in accordance with pars. (b), (c),
and (d).

(b) Acriminal complaint must allege the extent of property subject to foxfeiture
under this subsection. At trial, the court or the jury shall return a special vekdict
deteymining the extent of property, if any, that is subject to forfeiture under this

subsection. When a special verdict contains a finding of property subject to a
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T —
forfeituyfe under this subsection, a judgment of criminal forfeiture shall be enter

gN

£
along’with the judgment of conviction under s. 972.13.

, (c) An Igjured person has a right or claim to forfeited property or the p

! injured person priority over state claims or rights by reason of a'tax lien or other basis

i
| not covered by this section or
/

| in property specified in s. 973.075

8. 973.075 or 973.077. rights, titles, and interest

vest in the stgteé upon the commission of the act
giving rise to forfeiture under this subsection«

(d) An injured or innocent perso petition the court for relief from the
judgment of criminal forfeiture eptered under ‘par. (b) within 30 days after it is
entered. The person filing the getition has the burdemnof satisfying or convincing to

a reasonable certainty by the greater weight of the evidence that the person has a

person.

SECTION 60. Effective dates. This act takes effect on the day after publication,

except as follows:
(1) The treatment of sections 51.20 (13) (cr), 165.76 (1) (am), 938.34 (15) (a) 1.,
and 971.17 (1m) (a) 1. of the statutes takes effect on April 1, 2015.

(END)
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1 At the locations indicated, amend the bill as followsg

48.981 (2) (br) A court that has reason to suspect that any person has
committed abuse, as defined in s. 48.02 (1) (d), of a child who has entered into a
consent decree under s. 938.32 or a deferred prosecution agreement in accordance
with s. 938.245, 971.39, or 971.40 under the circumstances specified in s. 944.30 (2m)
shall report as provided in sub. (3).

9 \\) . : . :
@ SECTION i« 48.981 (2) (br) of the statutes is created to read:
4
5
6
7
8
9

SECTION *. 48.981 (2) (c) of the statutes is amended to read:

10 48.981 (2) (c) Any person not otherwise specified in par. (a), (b), er (bm), or (br),
11 including an attorney, who has reason to suspect that a child has been abused or

12 neglected or who has reason to believe that a child has been threatened with abuse
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or neglect and that abuse or neglect of the child will occur may report as provided in
sub. (3).

SECTION 5m. 48.981 (3) (a) 2. e. of the statutes is created to read:

48.981 (8) (a) 2. e. Cases reported by a court under sub. (2) (br).

SECTION 5n. 48.981 (3) (a) 2d. of the statutes is amended to read:

48.981 (3) (a) 2d. The Except as provided in subd. 2. e., the sheriff or police

- department may refer to the county department or, in a county having a population

of 500,000 or more, the department or a licensed child welfare agency under contract
with the department a case reported to the sheriff or police department in which a
person who is not a caregiver is suspected of abuse or of threatened abuse of a child.

SECTION 5p. 48.981 (3) (¢) 1. a. of the statutes is amended to read:

48.981 (3) (¢) 1. a. Immediately after receiving a report under par. (a), the
agency shall evaluate the report to determine whether there is reason to suspect that
a caregiver has abused or neglected the child, has threatened the child with abuse
or neglect, or has facilitated or failed to take action to prevent the suspected or

threatened abuse or neglect of the child or, if the case was reported by a court under

.(2 hat any person has committed abuse, as defined in s. 48.02 (1) (d), of
the child. Except as provided in sub. (3m), if the agency determines that a caregiver

“.’;‘)Lo_,u\ SpoLe—-
~ of threatened abuse or neglect of-the-child;

is suspected of abuse or neglec
determines-that a caregiver-is-suspeeted, or of facilitating or failing to take action to
prevent the suspected or threatened abuse or neglect of the childs; determines, if the
case was reported by a court under sub. (2) (br), that any person has committed

abuse, as defined in s. 48.02 (1) (d), of the child; or cannot determine who abused or
neglected the child, within 24 hours after receiving the report the agency shall, in

accordance with the authority granted to the department under s. 48.48 (17) (a) 1.
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or the county department under s. 48.57 (1) (a), initiate a diligent investigation to
determine if the child is in need of protection or services. If Except as provided in this
subd. 1. a., if the agency determines that a person who is not a caregiver is suspected
of abuse or of threatened abuse, the agency may, in accordance with that authority,
initiate a diligent investigation to determine if the child is in need or protection or
services. Within 24 hours after receiving a report under par. (a) of suspected unborn
child abuse, the agency, in accordance with that authority, shall initiate a diligent
investigation to determine if the unborn child is in need of protection or services. An
investigation under this subd. 1. a. shall be conducted in accordance with standards

established by the department for conducting child abuse and neglect investigations

or unborn child abuse investigations.”{\/\< el 3 Wy)

T ——

If the court has reason to suspect
that any person has permitted, allowed, or encouraged the person who has entered
into the consent decree or the deferred prosecution agreement to violate sub. (1m),
the court shall report that suspicion as provided in s. 48.981 (3).\ ~.

CA i)

———

NN, N



2013-2014 DRAFTING INSERT LRB-4160/1ins
FROM THE GMM...........
LEGISLATIVE REFERENCE BUREAU

(INSERT A)

Under current law, any person who is convicted of prostitution is guilty of a
Class A misdemeanor, which is punishable by a fine not to exceed $10,000 or
imprisonment not to exceed nine months, or both. In addition, current law defines
“abuse” for purposes of reporting and investigation under the child abuse reporting
law to include permitting, allowing, or encouraging a child to engage in prostitution.

This bill permits a court, in lieu of convicting a child for prostitution, to enter
into a consent decree or a deferred prosecution agreement placing the child under
supervision and requiring the child to comply with the conditions of the decree or
agreement, if the court determines that the best interests of the child would be served
and society would not be harmed by entering into the decree or agreement.

The bill also provides that in a case in which the court enters into a consent
decree or a deferred prosecution agreement in lieu of convicting a child for
prostitution, if the court has reason to suspect that any person has permitted,
allowed, or encouraged the child to engage in prostitution, the court must report that
suspicion under the child abuse reporting law and the agency receiving that report
must immediately evaluate the report to determine whether there is reason to
suspect that any person has permitted, allowed, or encouraged the child to engage
in prostitution and, if so, must, within 24 hours after receiving the report, initiate
an investigation to determine if the child is in need of protection or services.

(END OF INSERT)
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